SIRSTCEIC] )m, |

Office of the Comumnissioner (Appeal),

& Shrued), e Sy<had, TgHaIa R
Central GST, Appeal Commissionerate, Ahmedabad
ShadT e, TS H, Siwu-:ug"l AZHGTATE 3¢00qY
CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
0792630506— TerthE07926305136

DIN NO. : 20230464SW0000000B834

RS e TSl ER

el

k)

wigel we : File No : GAPPL/ADC/GSTP/1068/2023 /%?'f - ¥&)
e Y AT Order—In—Appeal Nos. AHM-CGST-003-AFP-ADC-02 /2023-24
st Date : 28-04-2023 vt ox+ &1 avg Date of Issue ; 28-04-2023

ff TR THl_ aw age @) g™ e
Passed by Shri Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No 7ZA2401230451462 dated 09.01.2023
issued by the Superintendent, Central Goods and Service Tax, Range-IIl,
Division Gandhinagar, Gandhinagar Commissionerate

adteat @ o v war Name & Address of the Appellant

M /s Kirandevi Sujitkumar Tiwari

[Trade Name: Aman Construction]

[GSTIN: 24AIPPT1993C1ZY]

E-304, Aaradhya Homes, B/h. Satyamev Hospital,
7zundal, Gandhinagar, Gujarat - 382424
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?n”y person aggrieved by this Order-in-Appeal may Tile an appeal to the appropriate authority in tne
ollowing way. .

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- {A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Infut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty

determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST ‘Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(i) A sum edual to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to
which the appeal has been filed.

ii)

The Central Goods & Service Tax ( Ninth Removal of Ditficulties) Order, 5010 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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Eor elaborate, detailed and latest provisions releting to. filing of appeal 10 thej'appell
appellant may refer to the websitewww.cbic.gov.in. .
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ORDER-IN-APPEAL

Brief facts of the case:-

Kirandevi Sujitkumar Tiwari (Trade Name : M/s. Aman Construction) (GSTIN-
24AIPPT1993C1ZY), E-304, Aaradhya Homes, B /h. Satyamev Hospital, Vill Zundal,
Ganadhinagar, Gujarat : 382 424 (hereinaiter referred to as ‘the Appellant) has filed
the present appeal against Order No. 7ZA2401230451462, dated 09.01.2023
(hereinafter referred to as ‘the impugned order'), for Cancellation of Registration issued
by the Superintendent, CGST, Range-Ill, Division- Gandhinagar, Ganchinagar

Commissionerate (hereinafter referred to as ‘the adjudicating authority’).

2. Briefly stated the fact of the case is that the appellant was registered under
GSTIN - 24AIPPT1993C1ZY. The appellant was issued Show Cause Notice dated
09.12.2022 for cancellation of their registration on the grounds that “Failure to furnish
 returns for a continuous period bf six months.” Subsequenﬂy, the adjudicating
authority vide the impugned order dated 09.01.2023 ordered for cancellation of
registration with effect from 01-05-2022 on the following reason(s): “Party not
responded to SCN ditd 09.12.2022 nor appeared. for hearing as per schedule. Thus, the
notice for cancellation is approved and registration is cancelled in terms of Section 29(2)
of CGST Act, 2017 w.e.f next date of period for which last GSTR-3B is filed. However,
though cancellation, liability to pay all the pending tax, interest, penalty, fee, fine or.any
other dues, if any, and other legal liabilities, if any, also remain continue and assessee:
are required to pay the same in terms of Section 29(3) & (5) of CGST Act, 2017. Also, the
assessee is required to file final return in GSTR-10 within 3 months from date of
cancellation. They are advised to file all returns not filed and apply for revocation to

Divisional AC/DC by login from System after payment of all tax, late fee, interest etc. »
The effective date of cancellation is 01.05.2022

3. Being aggrieved with the impugned order the appellant filed the present appeal
on 27.03.2023 for revocation of cancellation of their GST Registration Number,

wherein, inter-alia, contending that

(i) Action of the adjudicating authority rejecting registration certificate suo
moto is contrary to the provisions of Act and rules made thereunder; »
(11) The appellant handed over all necessary documents to his accountant in
" due .time and relevant period, but accountant failed to prepare and
submit GST return due to his bad health;
(iiij  The appellant may be given proper opportunity for the hearing;
(iv)  The appellant is ﬁot educated person and not aware regarding email and

other technologies matter. Due to unawareness of technologies, they have
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(v) The appellant has filed all returns upto 30.04.2022;

(vij  Due to financial crunch, they were not in a position to make the GST
payment regularly and without GST paymént, GSTR-3B cannot be filled,
hence, not able to filled GSTR-3B returns in time; )

(vii) The appellant has ensured from now onwards they will submit GST
returns along with GST, interest and late fees as applicable and cannot
repeat this mistake again; ,

(viii) They filed returns upto month of April 2022 ie upto the month of
cancellation of registration i.e 01.05.2022 and submitted Tax alongwith
interest and late fees upto Feb 2023 as per challan dated 13.02.2023;

(ix) Requested to restore the cancellation of GST registration;

Personal Hearing :

4., Personal hearing in the case was held on 13.04.2023, but no one appeared for
hearing. Next personal hearing was fixed on 17.04.2023 on request of the appellant for
early hearing in the matter. Shri Jaykishan K Vidhwani, Chartered Accountant,
appeared in person in the personal hearing on 17.04.2023 on behalf of the ‘Appellant’
as authorized representative. They have nothing more to add to their written

submission till date.

Discussiond findings:

5. I have gone through the facts of the case, written submissions made by
the ‘appeliant’. 1 find that the main issue to be decided in the instant case is (i)
whether the appeal has been filed within the prescribed time- limit and (ii)
whether the appeal filed against the order of cancellation of registration can be
considered for revocation/restoration of cancelled registration by the proper

officer.

6. First of all, I would like to take up the issue of filing the appeal and before
deciding the issue of filing the appeal on merits, it is imperative that the

statutory provisions be gone through, which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved by any
decision or order passed under this Act or the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act by an adjudicating authority may appeal to such Appellate
Authority as may be prescribed within three months from the date on which the said decision or
order is communicated to such person.

2] B

(3) e,
(4) The Appellate Authority may, if he is satisfied that the appellant was prevented.:

sufficient cause from presenting the appeal within the aforesaid period of three n}o ThsiB7Rix

X’
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7. In the present matter, the “impugned order” is of 09.01.2023, so, the
normal appeal period of three months is available up to 09.04.2023 whereas, the
present appeal is filed on 27.3.2023. In terms of the Section 107(4) of CGST Act,
2017, 1 find that the present appeal is filed within stipulated time limit.

Accordingly, I am proceeded to decide the case.

8. I have carefully gone through the facts of the case, written submissions
made by the “Appellant”. I find that the adjudicating authority/proper officer has
cancelled the registration with effect from 01.05.2022 as the “Party not responded
to SCN dtd 09.12.2022 nor appeared for hearing as per schedule. Thus, the notice for
cancellation is approved and registration is cancelled in terms of Section 29(2) of CGST
Act, 2017 w.e.f next date of period for which last GSTR-3B is filed. However, though
cancellation, liability to pay all the pending tax, interest, penalty, fee, fine or any other
dues, if any, and other legal liabilities, if any, also remain continue and assessee are
required to pay the same in terms of Section 29(3) & (5) of CGST Act, 2017. Also, the
assessee is required to file final return in GSTR-10 within 3 months from date of
cancellation. They are advised to file all returns not filed and apply for revocation to

Divisional AC/DC by login from System after payment of all tax, late fee, interest etc.”

9. Further, I find that the provisions of revocation of cancellation of
registration when the sarhe is cancelled by the proper officer on suo-moto basis
are contained in Section 30 of the CGST Act, 2017 and Rule 23 of the CGST
Rules, 2017. Therefore, I find it pertinent to refer Section 30 and Rule 23 as

under: -

SECTION 30. Revocation of cancellation of registration. — (1) Subject to such
- conditions as may be prescribed, any registered person, whose registration is
cancelled by the proper officer on his own motion, may apply to such officer for
revocation of cancellation of the registration in the prescribed manner within thirty
days from the date of service of the cancellation order :
[Provided that such period may, on sufficient cause being shown, and for reasons to
be recorded in writing, be extended, -
(a) by the Additional Commissioner or the Joint Commissioner, as the case may be,
for a period not exceeding thirty days;
(b) by the Commissioner, for a further period not exceeding thirty days, beyond the
period specified in clause (a).]
(2) The proper officer may, in such manner and within such period as may be

prescribed, by order, either revoke cancellation of the registration or reject the
application :

Provided that the application for revocation of cancellation of regzstratzon shall not be
rejected unless the appchant has been given an opportunity of being
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(3) The revocation of cancellation of registration under the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act, as the case may be, shall
be deemed to be a revocation of cancellation of registration under this Act.

RULE 23. Rewvocation of cancellation of registration. — (1) A registered
person, whose registration is cancelled by the proper officer on his own motion, may
submit an application for revocation of cancellation of registration, in FORM GST
REG-21% to such proper officer, within a period of thirty days from the date of the
service of the order of cancellation of registration at the common portal, either directly
or through a Facilitation Centre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the registration has been
cancelled for the failure of the registered person to furnish returns, unless such
returns are furnished and any amount due as tax, in terms of such returns, has been
paid along with any amount payable towards interest, penalty and late fee in respect
of the said returns :

[Provided further that all returns due for the period from the date of the order of
cancellation of registration till the date of the order of revocation of cancellation of
registration shall be furnished by the said person within a period of thirty days from
the date of order of revocation of cancellation of registration :

Provided also that where the regisiration has been cancelled with ‘ré:,t;‘spective
effect, the registered person shall f:f%hiéh all returns relating to period":ﬁ'om the
eﬁ%btive date of cancellation of registration till the date of order of revocation of
cancellation of registration within a period of thirty days from the date of order of
revocation of cancellation of registration.] :

(2) (a) Where the proper officer is satisfied, for reasons to be recorded in writing, that
there are sufficient grounds for revocation of cancellation of registration, he shall
revoke the cancellation of registration by an order in FORM GST REG-22% within a
period of thirty days from the date of the receipt of the application and communicate
the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in FORM GST
REG-05%, reject the application for revocation of cancellation of registration and
communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of sub-
rule (2), issue a notice in FORM GST REG-23* requiring the applicant to show cause
as to why the application submitted for revocation under sub-rule (1) should not be
rejected and the applicant shall furnish the reply within a period of seven working
days from the date of the service of the noticein FORM GST REG-24%,

(4) Upon receipt of the information or clarification in FORM GST REG-24%, the proper
officer shall proceed to dispose of the applicction in the manner specified in sub-rule
(2) within a period of thirty days from the date of the receipt of such information or
clarification from the applicant. '

10. Further, I find that the Central Board of Indirect Taxes & Customs, New
Delhi has clarified the issue vide circular No. 99/18 /2019-GST dated

23.04.2019. Para 3 of said circular read as undér:

«3, First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account of failure of the registered person to furnish
reivins, no application for revocation of cancellation of registration shell.. e lic%,
uniess such returns are furnished and any amount in terms of such s -5 aid)
Thus, where the registration has been cancelled with effect from the




-6~

F.NO. GAPPL/ADC/GSTP/1068/2623-Appeal

cancellation of registration, dll, returns due till the date of such cancellation are
required to be furnished before the application for revocation can be filed. Further, in
such cases, in terms of the second proviso to sub-rule (1) of rule 23 of the said Rules,
all returns required to be furnished in respect of the period from the date of order of
cancellation till the date of order of revocation of cancellation of registration have to be
furnished within a period of thirty days from the date of the order of revocation.”

11. On going through the records/submissions, I find that the appellant
stated that they have filed their GST returns upto April 2022 on 21.07.2022
with interest and late fees for restoration of their cancelled registration. On
being verified return status on GST portal, I find that the “Appellant” has filed
their GST returns upto April 2022 i.e. upto the date of cancellation of
registration. Further, the “Appellant” stated that they are assured / committed
to pay their all GST liabilities alongwith interest, penalty and late fees till date
as per the GST Act. Further, I find that the “Appellant” has complied with the
above said provisions in the instant case, I am of the opinion that the appellant
should not to suffer any more looking o the interest of revenue. Needless to say
that the “Appellant” shall furnish all the returns relating to period from the effective
date of cancellation of registration till the date of order of revocation of cancellation of
registration within a period of thirty days from the date of order of revocation of

cancellation of registration.

12. In view of above diécﬁssions, I am of the opinion that the
registration of “Appellant” may' be considered for revocation by the proper
officer subject to due compliance of the conditions by the “Appellant” under
Rule 23(1) of CGST Rules, 2017. Accordingly, I allow the appeal of the
‘Appellant” and order to the proper officer to consider the revocation

application of the “Appellant” after due verification of payment particulars of

L5 'E\,‘

. Mihir G Rayka)
Additional ComfAissioner (Appeils)
Date: R .04.2023

tax, penalty, late fee, interest and status of returns.
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The appeals filed by the appellants stand disposed of in above te
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By R.P.A.D.

To ‘

Kirandevi Sujitkumar Tiwari (GSTIN-24AIPPT1993C1ZY)

(Trade Name : M/s. Aman Construction),

E-304, Aaradhya Homes, B/h. Satyamev Hospital, V111— Zundal,
Ganadhinagar, Gujarat : 382 424

Copy _to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner [Appeals], CGST & C.Ex., Ahmedabad.

3. The Commissioner, CGST & C.Ex., Gandhinagar Commissionerate.

4. The Deputy / Assistant Commissioner, CGST & C. Ex., Division- Gandhinagar,

Gandhinagar Commissionerate.
5. The Superintendent, CGST & C. Ex., Range-IIl, Division- Gandhmagar, Gandhinagar
Commissionerate.

yupermtendent [Systems], CGST & C.Ex. (Appeals),. A
S
©. . Guard File. Do

8. P. A. File.
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